
PLANNING APPLICATIONS COMMITTEE     
8th December  2011 

Item No:  07

UPRN    APPLICATION NO.  DATE VALID

57/22     10/P2784  04/10/2010  

Address/Site Brown and Root House, 125 High Street 
   Colliers Wood, SW19 

(Ward)  Colliers Wood 

Proposal: Amendments to conditions, attached to planning permission 
reference 03/P0202 for the demolition of the existing multi-
storey car park, conversion of and alterations / extensions to 
the tower block; erection of a new building (combined) to 
provide 218, 2 retail (A1) units, a new public library facility 
(629 square metres), Class B1 business/office adaptable 
space 923 sq.m, a café / bar (A3) (102 square metres), 
creation of public open space together with car and cycle 
parking provision and landscaping, to enable a phased 
development

Drawing Nos Site location plan, 210805 – P01, P02, P03, P04, P05, P06, 
P07, P08A, P09. 

Contact Officer: Jonathan Lewis (020 8545 3287).
_______________________________________________________________

RECOMMENDATION
Grant planning permission subject to the completion of a signed Section 
106 Unilateral Undertaking/Legal Agreement and conditions.
________________________________________________________________

CHECKLIST INFORMATION.
� Heads of agreement – Financial contributions towards infrastructure 

improvements, land dedication, permit free housing and commitment to 
submitting new application on southern part of site.

� Is a screening opinion required: Yes.
� Is an Environmental Impact Statement required: No.
� Press notice: Yes.
� Site notice: Yes.
� Design review panel consulted: No.
� Number of neighbours consulted: 182
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� External consultations: English Heritage, GLA, TfL
� Archaeology: In a Priority zone.
� Flooding: In flood zone 3.

1. INTRODUCTION.

1.1 Planning permission has been granted for a major mixed use development 
of the above site. Various conditions attached to planning permission 
reference 03/P0202 require details to be submitted before the 
development commences. The applicant seeks to vary the conditions 
under the terms of a Section 73 application in order to enable the 
development to be undertaken in two phases and for details to be 
submitted for each phase rather than for the whole development. 

1.2 The approved development is also regulated by a S106 agreement. This 
contains triggers requiring financial contributions and other planning 
benefits to be delivered at certain points during the development of the 
site. While consideration of proposals to amend conditions would have 
required revisiting the terms of the S106 the applicant has tabled a fresh 
S106 Unilateral Undertaking for consideration. 

1.3 Accompanying the application are revised drawings which, while not 
changing the number and mix of dwellings or the floorspace and mix of 
non-residential uses, change the configuration of the flats within the 
development.

2. SITE AND SURROUNDINGS.

2.1 The site and its surroundings are described in the earlier report to 
Committee (see Appendix 1) and in the subsequent report to Committee 
(see Appendix 3) where the site area and the scheme were reduced in 
bulk and the number of flats was reduced from 226 to 218.

2.2 The key change to the site during the course of considering the 2003 
application was the deletion of a rectangular parcel of land (202 sq.m) on 
which there are no buildings, located towards the southeast corner of the 
site at the corner of Priory Road and Christchurch Road. At the time of 
determining the application the land was owned by a third party. 

2.3 The area within which the Tower is located is identified in the London Plan 
(2011) as an opportunity area for intensification. 

3. CURRENT PROPOSAL

3.1 Planning permission was granted in April 2008 for a major mixed use 
development comprising the refurbishment conversion and extension to 
Brown and Root Tower. Details of the consented scheme are set out in 
Appendix 1 and 3, the scheme being amended between 2004 when a 
report was first considered by Committee and 2006 when amended 
proposals deleting a small parcel of land in the south east corner of the 
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site. The applicant seeks to vary the conditions under the terms of a 
Section 73 application in order to enable the development to be 
undertaken in two phases and for details to be submitted for each phase 
rather than for the whole development before development can 
commence.

3.2 A schedule of draft revised conditions, factoring in phasing to enable 
submission of details for each phase of the development, accompanies 
the application. 

3.3 The submitted drawings differ from those considered at the time of the 
consented scheme reflecting on-going discussion regarding the use of 
glazed cladding to the Tower in place of the rendered finishes that were 
under consideration in 2003/4. The treatment is indicative and facing 
materials for the development would still have to be submitted as part of 
any new approval. 

3.4 The Council’s Design Team have worked closely with the developer to 
arrive at a higher quality glazing solution and test panels of glazing and 
render have been attached to the building. 

3.5 The proposals are divided into two distinct phases - The Tower along with 
an extension to its north facing elevation and the extension to the south.

3.6 Division of the implementation of the development into two phases would 
enable conversion and extension of the Tower and provide a visible signal 
to the start of Colliers Wood’s regeneration.

3.7 No changes are proposed to the quantum and arrangement of non-
residential accommodation, although a small area at ground floor level to 
have been a void under the building is infilled as retail floorspace (xx 
sq.m). Similarly, no changes are proposed to the scale and massing of the 
proposals. The configuration of the flats within the development are set 
out below: 

Approved
scheme.
218 flats. 

Studios 1 Bedroom 2 Bedroom  3 Bedroom  

Tower and 
extension to 
north.
Extension to 
south.
Total  12 66 128 12 
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Amended
layout 
218 flats.

1 bed Studios 1 Bedroom 2 Bedroom 3 Bedroom. 

Tower and 
extension to 
north.

12 56 82 0 

Extension to 
south.

0 10 46 12 

Total. 12 66 128 12 

3.8 Amendments to conditions would have required a review of the various 
triggers and phased payment of financial contributions. However the 
applicant has been in discussion with officers concerning a new S106.

3.9 The applicant proposes the following: 

Proposed S106. 
Amount Obligation Date due.
£220,000 Infrastructure 

contribution.
The earlier of the two events: 
Within 7 days of the 
Developer receiving planning 
permission from the Council 
for development of the Phase 
2 land or: 
Within 12 months of 
commencement of 
development.

£0 To make an application 
for planning permission 
for the Phase 2 land 
within 6 months of the 
Commencement of 
Development.
Dedicated land – 
highways/transport
improvements – 
Christchurch Road/Priory 
Road . 

To be agreed with applicant. 

Car free (flats to be 
permit free) 

To be agreed with applicant. 
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3.10 The existing S106 agreement provides the following: 
Current S106 
Agreement. 
Amount. Obligation. Date due. 
£50,000 CCTV Prior to first occupation of residential 

units. 
£500,000 Education Prior to first occupation of residential 

units. 
£300,000 Economic development. Prior to first occupation of residential 

units. 
£100,000 Environmental improvements to Colliers 

Wood 
Prior to first occupation of residential 
units. 

£100,000 Highways improvements within 500m if 
site. 

Implementation. 

£750,000 Education/libraries – fitting out and 
equipping library space (accommodation 
to have been constructed to shell with 
mains connections to services). 

Prior to first occupation of residential 
units. 

£20,000 Open space improvements. Not later than first occupation of 
residential units. 

£10,000 Public Art – on site. Not later than first occupation of 
residential units. 

£0 Car free Not later than first occupation of 
residential units. 

£0 Car club + 12 spaces reserved for car 
club on site. 

Not later than occupation of 30th

residential unit. 
£0 Dedication of land for highways/transport 

improvements 
£0 Car park management scheme. Prior to completion. 

Affordable housing. – comprising 50 units 
(20 x 2 bedroom flats and 30 x 1 bedroom 
flats) 

Market units not to be occupied until 
contract entered into to provide and 
transfer affordable units to an RSL. 

Public open space – to permit public 
access to land to north east and west of 
approved buildings. 

Not later than first occupation of market 
residential units. 

Marketing strategy for business units. To be implemented prior to first 
occupation of market residential units. 

Public library – to be offered at a 
peppercorn rent - lease not less than 125 
years.

Commencement of material operations 
on site. 

Green travel plans. Prior to first occupation of development. 
Dedicated land. Within 14 days of receipt of engrossed 

deed of dedication from Council. 

3.11 The application is accompanied by a residual land valuation. This 
examines the viability of the scheme (including the S106 obligations) as at 
the time of permission being granted in 2008 and as at January 2011 with 
two different finishes to the development – one where the external 
materials comprise glass cladding, the other based on a render finish. The 
assessment shows the scheme as at April 2008 being viable whereas for 
both the scheme with the Tower being rendered and for the Tower being 
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glass clad the scheme as shown as not viable factoring in the additional 
funding via the S106 contributions including a library. 

3.12 The application is accompanied by a new arboricultural survey. The report 
assesses the quality of the existing trees on the site which are restricted to 
a raised area of formal planting to the north east of the tower. The report 
assesses the quality and value of the trees to be predominantly low. The 
cherry trees are identified as being affected by target canker while a 
mature Norwegian Maple is growing in close proximity to the existing 
building and has been cut back in the past. The report concludes that 
removal of the trees would have an impact in the short term but can be 
offset by new tree planting. 

3.13 An archaeological desk-top report also accompanies the application. This 
has been compiled as a means of addressing the first stage of an 
archaeology safeguarding condition on the extant permission. The 
research indicates that some archaeological deposits may be present. It 
suggest that a programme of limited archaeological evaluation is 
undertaken, perhaps in conjunction with geotechnical investigations, to 
establish the nature and extent of possible archaeological deposits. In the 
light of the results a more detailed archaeological strategy can be 
proposed.

4. PLANNING HISTORY

4.1 March 2004  (03/P0202) the Planning Applications and Licensing 
Committee resolved to grant planning permission subject to the 
completion of a Section 106 obligation for the demolition of the existing 
multi-storey car park, conversion of and alterations / extensions to the 
tower block; erection of a new building (combined) to provide 226 
residential units, 2 retail (A1) units (370 square metres), a new public 
library facility (629 square metres), Class B1 business/office adaptable 
space (876 square metres), a café / bar (A3) (102 square metres), 
creation of public open space together with car and cycle parking 
provision and landscaping (see Appendix 1). 

4.2 December 2005. Planning Applications Committee resolved to grant 
planning permission for the same development as above subject to an 
amended set of heads of agreement for a Section 106 obligation and 
amended conditions (see Appendix 2). 

4.3 August 2006. Following issues arising from part of the site being owned by 
a third party, the design of the scheme was amended, removing the part of 
the proposed extension in the south east corner of the site. The amended 
development comprised the following: Demolition of existing multi-storey 
car park, conversion of and alterations / extensions to the tower block; 
erection of a new building (combined) to provide 218, 2 retail (A1) units 

8



(370 square metres), a new public library facility (629 square metres), 
Class B1 business/office adaptable space 923 sq.m, a café / bar (A3/A4) 
(102 square metres), creation of public open space together with car and 
cycle parking provision and landscaping

Planning Applications Committee resolved to grant planning permission 
for the scheme as amended subject to the completion of a S106 
agreement (subject to the amended heads of agreement and conditions) 
(See Appendix 3). 

Planning Permission was granted following completion of S106 in April 
2008.

4.4 August 2006. (06/P1641) Application for redevelopment of site submitted 
by London Green Properties for the refurbishment and extension of the 
existing tower to include 315 residential units (146 X 1, 151 X 2 and 18 X 
3 bedrooms), new library building (794 q.m), B1 office space (537 sq.m), 
retail units (250 sq.m), D1 Health Centre (750 sq.m) and a new public 
square with associated landscaping and highway works. Application 
withdrawn. 

4.5 December 2008 (08/P2787) Installation of an internally illuminated 
advertising hoarding. Advert consent refused and following grounds: 
The proposal, by reason of its size, orientation, illumination and 
location would result in an unduly prominent and intrusive 
advertising display, detrimental to the visual amenities of the area, 
inappropriate to the location in which it is sited, and which would 
detracts from the general conditions of highway and pedestrian 
safety, contrary to policies BE.28 and BE.29 of the Adopted Unitary 
Development Plan (2003). 

4.6 September 2009 (09/P0652) Renewal of temporary permission for car 
wash facilities. Withdrawn. 

4.7 February 2011 11/P0047 
Emergency notice of installation of a 15m high temporary mobile phone 
mast fixed to a movable base on land to the rear of the tower and in pace 
for a period of up to 6 months.

Recent Planning enforcement history.
4.8 February 2010 – Following a complaint from ward Councillors and residents, 

the Council wrote to the owners of the Brown and Root Tower on 22nd

February 2010 stating that improving buildings within the borough whose 
external condition and appearance has deteriorated had been identified by 
local people as a key priority for the Council.
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4.9 The unkempt appearance of the vacant building had become a source of 
concern primarily because of its untidy appearance, uncleared weeds and 
rubbish within the grounds. The letter requested that works be carried out to 
remedy the untidy grounds and poor external appearance of the property 
within 28 days, by clearing bushes, rubbish and repairing crumbing masonry 
and the broken windows. 

4.10 The owners were warned that if sufficient progress was not made in terms of 
remedying the poor condition of the property, the Council had the option to 
take enforcement action under Section 215 of the Town and Country 
Planning Act 1990.

4.11 Given the size and strategic location of the Tower and the owners’ failure to 
respond to the Council’s requests to clean up the site, a Section 215 Notice 
was considered an effective way to remedy the situation by requiring the 
owner to undertake appropriate remedial works as promptly as possible.

4.12 On 08/04/10 the Council served a S215 Notice to require the owners to: 

1. Clear out all the rubbish from the car park and around the tower
2. Clear all weeds and bushes on the site and around the building.  
3. Take down the unauthorised banner from the tower.  
4. Make the fencing around the property totally secure.  
5. Repair the cladding to stop further falling of masonry and remove 

the green netting after the repair works,

4.13 Most of these requirements were complied with within time. However the 
repair of the external cladding was put back as the owners were 
considering a permanent solution (re-cladding of the Tower is an option 
under consideration associated with the current application). 

4.14 In July 2010, the owners started demolishing the multi-storey car park but 
works stopped, leaving the site in a state that was considered was causing 
harm to the amenity of the area. The owners explained that an existing 
electricity sub-station located in the car park had to be moved by the utility 
company before work could be resumed. In the interim the abandoned 
and unsecured demolition site with exposed rubble was causing adverse 
impact on the amenity of the area as well as a potential safety risk.

4.15 Consequently a second notice was issued on 17th September 2010 to 
require the owners to undertake seven tasks which include securing the 
multi-storey car park site to the south with close-boarded fencing, and 
ensuring that all rubble and materials from the demolished car park are (to 
be recycled) are properly stored and not visible from the public realm. 

4.16 These two main requirements have been complied with and no further 
enforcement action is required at this stage.
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5. CONSULTATION

5.1 Site and press notices and 182 neighbours. 

5.2 3 replies making the following observations: 
� Fragmenting the development confuses residents into what to expect. 

Objects in principle to high density development and construction of 
another tower (Officers would note that a new “tower” is not proposed). 

� No appropriate transport system in place; 
� Not sustainable in Colliers Wood. 
� Diminishes quality of life for people in Colliers Wood; 
� Should be subject to an Environmental Assessment; 
� Short completion times should be established on this permission – would 

avoid applicant/developer doing nothing except let the building deteriorate; 
� Two years to implement and to finish within 5 years after date permission 

is granted. 
� Financial guarantees may be appropriate to ensure the applicant meets 

the deadlines established before granting permission; 
� Proper safeguards to be placed in any permission to prevent the 

developer using permission to market the property without proper 
safeguards to ensure construction within short time span. 

5.3 GLA Planning Decision Unit. – Application is not referable to the GLA as 
“parent” application was received before 6th April 2008.  

5.4 Transport for London. Queries raised regarding how the car parking will be 
allocated in between phases. 

5.5 English Heritage (Archaeology). Having considered the archaeological 
report and the available information it is recommended that no 
archaeological fieldwork need to be undertaken prior to the determination 
of the application but the archaeological position should be reserved by 
condition.

5.6 Trees officer. The arboricultural report advises that the existing 6 trees to 
the front of the building are generally considered to be of poor quality, and 
the observations report that each tree has defects which have lead to the 
conclusion that these trees should not be retained, but should be replaced 
with better quality specimens, including semi-mature trees. 

5.7 There are no details concerning the proposed landscaping of the land, but 
given that it is proposed to remove the 6 existing trees, it is imperative that 
a comprehensive hard and soft landscaping scheme is presented for the 
Council’s consideration. The outline information shown on the submitted 
drawing P09 is inadequate. 
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5.8 As this is a very prominent scheme, there remain opportunities for 
extending the landscaping treatment of the land, to fit in with the phasing 
of the development. This could include the provision of temporary 
landscaping which could be located on the perimeter of the land referred 
to as Phase 2 (the former circular car park).

Housing Development - Communities and Housing Department.
5.9 Queries raised regarding the need for justification from applicant for not 

providing affordable housing if scheme is shown to be viable. 

5.10 FutureMerton – Urban Design and Regeneration
The Future Merton Team has been involved in the design revisions of the 
scheme to secure a higher quality exterior finish to the tower. In essence, 
building a scheme designed in 2003 would look dated and send out the 
wrong signal regarding the Council’s commitment to design quality and the 
Council’s longer term aspirations for Colliers Wood. The switch from 
render to glazing is supported. Scope to re-design phase 2 (south of the 
site) is welcomed. 

The Future Merton Team has been working closely with the Mayor of 
London & Design for London to prepare a bid to the Mayor’s Regeneration 
and Riot Fund. Our package for Colliers Wood seeks extensive public 
realm improvements to the space outside the Tower and Underground 
Station as well and enhancements to Christchurch Road and Merton High 
Street. Our shared aim is to fundamentally enhance the pedestrian 
environment to make Collier’s Wood retail offer work as one coherent 
centre.

The London Plan team are also embarking on a master plan for Colliers 
Wood, with Future Merton in 2012. Transformation of the tower is the 
singular catalyst for change. The GLA funding package will be announced 
in January 2012 and seeks to provide the community with benefits no 
longer viable in the Tower’s s106. The Council is working to secure these 
benefits by other means. 

Contracts and School Organisation -  Children, Schools and Families 
Department

5.11 It is recognised the residential units attract families with children, which 
increases the demand for school places. Where there is a deficit or 
forecast deficit of school places in the area developers are therefore 
required to provide a section 106 contribution in recognition of this 'child 
yield'. Even without this development there is a substantial increase in 
demand for primary school places, which will also lead to secondary 
school from 2014.
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5.12 The Council has a statutory obligation to provide sufficient school places 
so if a section 106 contribution is not received the Council will need to find 
the capital funding for the additional school places from its own resources. 
The child yield/section 106 contribution is worked out by formula according 
to the number of bedrooms in each property. There is some evidence that 
this does not provide sufficient resources, but there is not yet empirical 
evidence to increase it.  

5.13 However, this formula would produce around £743,000 from the 2 & 3 
bedroom units in the scheme. No funding is received for 1-bedroom 
units as it is considered that children do not live in one-bedroom flats, 
though this can be the case. 

Environmental Health. 
5.14 Condition recommended regarding soundproofing plant and machinery. 

6. POLICY CONTEXT

6.1 At the time of considering the proposals in 2004 the Unitary Development 
Plan (2003) and the London Plan (2004) comprised the development plan. 
Since that time the policies of the UDP have been reviewed by 
Government office with various policies no longer being retained. The 
London Plan (2004) has been superseded by the London Plan (2011) and 
the Council has adopted its Local Development Framework Core Planning 
Strategy (2011). Policies relevant to the proposals are set out below. 

6.2 The relevant policies in the London Plan are: 
2.3 Growth Areas and coordination corridors; 
2.6 Outer London: vision and strategy; 
2.7 Outer London Economy; 2.8 Outer London Transport; 
2.13 Opportunity and intensification areas; 
3.3 Increasing housing supply;  
3.4 Optimising housing potential; 
3.5 Quality and design of housing developments; 
3.6 Children and young peoples play; 
3.7 Large residential developments; 
3.8 Housing choice; 3.9 Mixed and balanced communities; 
3.10 Definition of affordable housing; 3.11 Affordable housing targets: 
3.12 Negotiation affordable housing on individual private residential and 
mixed use schemes; 
3.13 Affordable housing thresholds; 
3.16 Protection and enhancement of social infrastructure; 3.18 Education; 
4.2 Offices; 
5.2 Minimising carbon dioxide emissions; 
5.3 Sustainable design and construction; 
5.7 Renewable energy;
5.13 Sustainable drainage; 
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5.15 Water use and supplies; 
6.2 Providing public transport capacity and safeguarding land for 
transport;
6.3 Assessing effects of development on transport capacity; 
6.9 Cycling; 
6.10 Walking; 6.13 Parking; 
7.2 An inclusive environment; 
7.4 Local character;
7.5 Public realm; 
7.6 Architecture;
7.7 Location and design of tall and large buildings; 
7.14 Improving air quality. 

6.3 The relevant policies in the Merton LDF Core Planning Strategy (2011) 
are:
CS.1 Colliers Wood; 
CS.7 Centres; 
CS.8 Housing choice; 
CS.9 Housing provision; 
CS.11 Infrastructure; 
CS.12 Economic development; 
CS.14 Design; 
CS.15 Climate change; 
CS.16 Flood risk management; 
CS.18 Active transport; 
CS.19 Public transport; 
CS.20 Parking servicing and delivery; 

6.4 The relevant retained policies in the Merton UDP (2003) are:
CW.1 (Colliers Wood),
CW.2 (Sites 1CW and 2CW),
HS.1 (Housing Layout and Amenity), 
E.1 (General Employment Policy),  
E.6 (Loss of Employment Land outside the Designated Industrial Areas),
C.13 (Planning Obligations for Educational Provision),
NE.11 Trees – protection. 
BE.13 (Archaeological Protection and Preservation),
BE.14 (Archaeological Evaluation),
BE.15 (New Buildings and Extensions; Daylight, Sunlight, Privacy, Visual 
Intrusion and Noise),
BE.16 (Urban Design),
BE.17 (Urban Design – Application of Standards),  
BE.22 (Design of New Development),  
BE.23 (Alterations and Extensions to Buildings),
BE.27 (Public Art),
PE.2 (Pollution and Amenity),
PE.3 (Light Pollution),
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PE.5 (Risk from Flooding),
L.8 (Open Space Deficiencies),
L.13 (Improving Provision),  
L.14 (Community and Religious Meeting Places),
S.6 (Small Scale Retail Developments outside Existing Shopping 
Centres),
S.8 (Food and Drink Uses),
PT.5 (Public Transport Interchanges),
RN.3 (Vehicular Access),

6.5 Planning Brief for site. See paragraph 5.3 in Appendix 1. 

7. PLANNING CONSIDERATIONS

7.1 The redevelopment of Brown and Root Tower is considered by officers to 
provide a catalyst to the regeneration of Colliers Wood. Against a 
backdrop of a significant economic downturn officers have been engaged 
with the owner in reviewing the means by which development can be 
brought forward.  The proposals the subject of this report comprise 3 key 
elements– amending conditions (and issuing a new decision with those 
amended conditions), changing plans and a new S106 
agreement/undertaking.

7.2 The rationale behind amending the conditions is to enable redevelopment 
of the Tower to proceed without having first signed off details for the 
southern extension. Implementation of a major development in phases is 
not uncommon, and similar conditions were attached to the 
redevelopment of the former Brenley Playing Fields and Rowan School 
sites in Mitcham.

7.3 The proposals also envisage a wholesale review of the terms of the S106. 
Again, this is not uncommon at present across major development sites.  
The Minister for Housing has, as recently as March this year, urged local 
authorities to engage in reviewing agreements many of which may have 
been brokered at a time of soaring house prices and are no longer 
economically viable. The Minister hopes such a move will allow payments 
to be downsized, allowing stalled projects to go-ahead. The Government 
has recently (November 2011) published “Laying the foundations – a 
housing strategy for England”. This makes clear the Government’s 
objective to get the housing market – and in particular new house building 
– moving again. This is central to the Government’s plans for economic 
growth.
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Amending conditions.
7.4 Section 73 of the Town and Country Planning Act enables applications to 

be made to remove or vary conditions on a planning permission. 

7.5 The local planning authority is required essentially to only consider the 
conditions subject to which planning permission should be granted. 
Planning permission may be granted subject to conditions differing from 
those subject to which the previous permission was granted. Planning 
permission must not be granted to extend the time within which 
development must be started. 

7.6 Government guidance on Section 73 applications states: “the 
development which the application under S.73 seeks to amend will by 
definition have been judged to be acceptable in principle at an earlier 
date”. The Local Planning authority can consider national or local policies 
or other material considerations which may have changed significantly 
since the original grant of permission, as well as the changes sought. 

Phasing and amendments to associated pre-commencement conditions.

7.7 The current permission is bound by a number of what may be described 
as “pre-commencement” conditions. These require the submission and 
approval of various details such as external facing materials, refuse 
storage and landscaping, prior to commencement of development. 

7.8 A large mixed use scheme is proposed which may be viewed as a number 
of relatively distinct elements; the existing tower and the proposed 
northern extension and the mixed use extensions to the rear of the tower.   

7.9 In order to facilitate a phased development of the site the application 
requires principally that the Council reviews the conditions attached to the 
extant planning permission and for it to consider how they may reasonably 
be redrafted so as to enable the scheme to proceed in two phases while 
factoring in Government guidance of the principle of having regard to 
national or local policies or other material considerations which may have 
changed significantly since the original grant of permission, as well as the 
changes sought.

7.10 Concerns have been raised regarding the time that has lapsed to 
implement development. Officers have discussed the desire to bring 
forward development of the site and an understanding has been reached 
with the applicant on this issue along with indications from the applicant to 
submit new proposals for the southern part of the application site. The 
new permission would be time limited so as to be consistent with the 
extant permission. 
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7.11 On major mixed use developments it would not be uncommon for 
development to proceed phase by phase. Against a downturn in the 
economy this is even more likely. Conditions attached to the extant 
permission have been reviewed and it is considered that there is merit in 
amending the conditions so as not to require the submission of details for 
the whole development. 

7.12 Phasing not only provides an opportunity for development of the Tower to 
proceed as a visible signal to the start of Colliers Wood’s regeneration but 
also provide an opportunity to revisit the detailed re-development of land 
to the south. This is a matter on which Council officers are seeking a 
higher quality urban design solution where land ownership arrangements 
have until now constrained the current design and the building’s footprint. 

7.13 As noted above there has been discussion regarding the cladding of the 
Tower and the opportunity to secure a higher standard of finish than 
previously envisaged. Glass cladding systems have been explored with 
the applicant and examples of finishes (render and glass) have been fixed 
to the skin of the Tower. Details of external finishes would still need to be 
determined. Adjustment to the standard “external materials” condition to 
allow for interim arrangement to clad that part of Phase 1 in the event of a 
delay in bringing forward Phase 2 or new proposals for the land may be 
prudent.

7.14 Parking for the development is shown in the Phase 2 element. Parking 
conditions are redrafted so as factor in the need for the applicant to have 
submitted and had approved interim arrangements for parking and in 
particular those for a car club and disabled spaces.

7.15 The latest application is accompanied by an up to date arboricultrual 
survey which proposes the removal of trees to the front of the site. This 
had been envisaged along with the need for a landscaping scheme at the 
time of the earlier proposals and raises no new issues.

Changes to plans and non-material amendments.
7.16 Section 96A of the Planning Act provides a power to make non-material 

changes to a planning permission. A local planning authority in England 
may make a change to any planning permission relating to land in their 
area if they are satisfied that the change is not material. 

7.17 Legal opinion has been obtained to the effect that changes to the plans 
may be considered under the S73 application insofar as the S73 
application enables the Council to impose a condition were it minded to 
grant permission to clarify that the permission is on the basis of the new 
drawings.
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7.18 In many respects the submitted drawings leave the consented scheme 
broadly unaltered, with the numbers of flats and their mix, the footprint and 
size of the buildings and the floorspace of the various non-residential uses 
being generally the same. The change to the footprint of the retail element 
at ground and mezzanine level raises no new issues of retail impact. 

7.19 Changes to the internal layout of the development and other amendments 
to the approved scheme may reasonably be incorporated into a new 
condition specifying the approved plans. 

7.20 Illustrative plans show the use of glazing to the Tower. While finishes 
would still need to be agreed with the Council, Design Officers are 
supportive of this approach and remain unconvinced of the longevity or 
aesthetic quality of the use of render. 

Changes to S106.
7.21 A further key element to the current proposals relates to the form and 

content of the S106 undertaking. Linked to the implementation of the 
current permission is a S106 agreement, details of which are outlined in 
section 3.

7.22 Government guidance on the use of S106 undertakings is set out Circular 
05/2005. This states “In dealing with planning applications, local planning 
authorities consider each on its merits and reach a decision based on 
whether the application accords with the relevant development plan, 
unless material considerations indicate otherwise. Where applications do 
not meet these requirements, they may be refused. However, in some
instances, it may be possible to make acceptable development proposals 
which might otherwise be unacceptable, through the use of planning 
conditions (see Department of the Environment Circular 11/95) or, where 
this is not possible, through planning obligations”.

7.23 The Community Infrastructure Levy (the levy) came into force in April 
2010. It allows local authorities in England and Wales to raise funds from 
developers undertaking new building projects in their area. The money 
can be used to fund a wide range of infrastructure that is needed as a 
result of development. This includes new or safer road schemes, flood 
defences, schools, hospitals and other health and social care facilities, 
park improvements, green spaces and leisure centres.  

7.24 The Planning Act 2008 provides a wide definition of the infrastructure 
which can be funded by the levy, including transport, flood defences, 
schools, hospitals, and other health and social care facilities.  

7.25 The Community Infrastructure Levy Regulations 2010 Regulations and
Community Infrastructure Levy (Amendment) Regulations 2011
place into law for the first time the Government’s policy tests on the use of 
planning obligations. The statutory tests are intended to clarify the 
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purpose of planning obligations in light of the levy and seeks to reinforce 
the purpose of planning obligations in seeking only essential contributions 
to allow the granting of planning permission, rather than more general 
contributions which are better suited to use of the levy. The regulations 
rule out the application of the levy for providing affordable housing. 

7.24 From 6 April 2010 it has been unlawful for a planning obligation to be 
taken into account when determining a planning application for a 
development, or any part of a development, that is capable of being 
charged the levy, whether there is a local levy in operation or not, if the 
obligation does not meet all of the following tests:
(a) necessary to make the development acceptable in planning terms

(b) directly related to the development; and

(c) fairly and reasonably related in scale and kind to the development
For all other developments (i.e. those not capable of being charged the 
levy), the policy in Circular 5/05 will continue to apply.

Affordable housing.
7.25 At the time of considering the 2003 application issues of viability lead to 

the scheme being approved with a proportion of affordable housing less 
than the then current Merton planning policy target of 30% on site. Having 
regard to then current planning advice (Circular 06/98) which advocated 
flexibility where viability was an issue, it was agreed that the consented 
scheme would deliver around 22% of the units as affordable. The current 
agreement requires 50 affordable housing units (30 RSL rented units 
comprising 20 two bedroom flats and 10 one bedroom flats, 10 RSL 
shared equity units and 10 low cost home ownership flats comprising one 
bedroom flats). The current proposals would provide no affordable 
housing.

7.26 London Plan policy 3.12 requires that in making planning decisions a 
maximum reasonable amount of affordable housing should be sought 
when negotiating on individual private residential and mixed-use schemes. 
Decision makers are required to have regard to factors including current 
and future requirements for affordable housing at local and regional levels; 
and affordable housing targets adopted in line with policy. 

7.27 The London Plan requires that negotiation on sites should take account of 
their individual circumstances including development viability, the 
availability of public subsidy, the implications of phased development 
including provisions for reappraising the viability of schemes prior to 
implementation and other scheme requirements. 
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7.28 The Borough wide affordable housing target is equivalent to 1,920 
affordable homes for the period 2011-2026 (40% of the London Plan 
target for Merton rolled forward to cover the 15 year plan period). The LDF 
notes that where a developer contests that it would not be appropriate to 
provide affordable housing on site or wishes to deviate from the affordable 
housing requirements set out in the policy, the onus would lie with the 
developer to demonstrate the maximum amount of affordable housing that 
could be achieved on the site viably. 

7.29 Discussions surrounding the viability of the site and the delivery of 
planning benefits, including affordable housing, have lead to two 
independent financial assessments being undertaken although only the 
first of these has been formally submitted as a “final draft” to officers.

7.30 The assessment was based on a calculation of an alternative use value 
derived from the extant planning permission. The assessment concluded 
that the rendered cladding scheme could support the 50 on-site affordable 
flats along with an off site contribution without reducing the scheme’s profit 
margin to a level below that which would be regarded as commercially 
unacceptable.

7.31 The assessors report on the glass clad scheme factored in the additional 
costs of the higher specification finish and suggested that the scheme 
could deliver 13-14 affordable units on site. A firm conclusion on exact 
numbers would require further detailed modelling.  

7.32 Notwithstanding the strategic and local objectives of providing affordable 
housing, a key issue is therefore whether Committee endorse foregoing 
an increasingly small number of affordable housing units and a reduced 
package of benefits, and give greater weight to bringing forward the 
delivery of a major regeneration scheme in Colliers Wood.  

Regeneration of Colliers Wood 
7.33 London Plan policy 2.13 indicates that development proposals within 

opportunity areas (Colliers Wood/South Wimbledon is identified as such 
an area) should, amongst other matters, seek to optimise residential and 
non-residential output and densities, where appropriate contain a mix of 
uses contribute towards meeting or where appropriate exceeding 
minimum guidelines for housing and support wider regeneration. 

7.34 The delivery of regeneration in South Wimbledon/Colliers Wood is the 
subject of joint discussions between Council officers and the GLA. Future 
Merton, is working with the GLA to prepare a new planning framework for 
Colliers Wood and South Wimbledon – one of the Mayor’s Areas for 
Intensification.
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7.35 The Council’s and GLA’s ambition is to designate Colliers Wood a Town 
Centre and the Council is seeking funding for enabling infrastructure which 
will join Colliers Wood’s fragmented retail parks into one coherent centre 
with a vastly improved pedestrian environment & streetscene.

7.36 Facilitating major developments including that at Brown and Root Tower 
are considered by officers to be vitally important in gaining support for 
funds from the GLA to pursue regeneration objectives. Securing 
regeneration funding could deliver in the order of £3-5m in 2012 – with the 
development of the Tower seen very much as the catalyst for change in 
the area. 

7.37 The agreement provides impetus to the applicant to submit a further 
application for the development of the Phase 2 land to the south of the 
Tower and provides an opportunity to secure a higher quality development 
better meeting the Council’s aspirations for the area than the extant 
scheme.

7.38 The absence of affordable housing therefore needs to be viewed in the 
wider context of regeneration and the benefits this could bring to the area. 

 Employment contribution. 

7.39 At the time of considering the 2003 planning application concerns were 
raised about the harmful impact of loosing such a large amount of 
office/employment floorspace (See Appendix 1 paragraphs 4.13-4.15). 
Adopted policy E.6 provided a degree of leverage to secure compensatory 
employment benefits locally. 

7.40 Over 8 years have lapsed since the proposals were first considered by the 
Council.  At least 60% of this large office block has been unoccupied for 
the past 12 years (since circa 1999). The London Plan (2011) notes that 
beyond Central London, historic performance has shown that employment 
growth has not translated into office floorsapce demand. Research from 
the Mayor of London (GLA London Office Policy Review 2009) and 
Merton's Economic and Employment Land Studies 2005 and 2010 
demonstrate that there is unlikely to be demand for large office 
development of this scale and nature in Colliers Wood, which is reflected 
in the office vacancies in the area and the lack of other development 
proposals for offices in the Colliers Wood area over the past 10 years. The 
same research shows that there may be demand for smaller, modern, 
high spec offices that can cater for SMEs in areas such as Colliers Wood. 

7.41 Based on this and similar research, Merton's Core Planning Strategy 
supports the retention, refurbishment and growth of large office-based 
employment in Wimbledon town centre, where market demand has been 
steadily supporting through development proposals. 
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7.42 It may no longer be reasonable to request a contribution for the loss 
of office floorspace in this particular case, given that neither Merton's Core 
Planning Strategy nor research nor the market supports the view that 
there is demand for large office-based employment in this location. Having 
regard to guidance on the use of planning obligations, there should be no 
need to mitigate against its loss.

7.43 In 2004 the building had been partially vacant for five years and there may 
have been hope that either tenants would be found or that there would be 
demand for larger office-based employment in the Colliers Wood area that 
could be delivered on other sites. However in the years since the original 
application it has become clear that there isn't demand for large offices 
here and that this approach is no longer justified.

7.44 At this time, it is considered that the Council would not be justified in 
asking for a planning contribution towards the loss of the offices on the 
grounds that it is not necessary to make the development acceptable in 
planning terms.

Education contributions.
7.45 UDP policy C.13 requires developments that contribute to pressure on 

local education to make financial contributions towards mitigating the 
impact of the proposals. The London Plan (2011) acknowledges that 
(paragraph 3.86) social infrastructure (including nurseries and schools) 
has a major role to play in supporting growth particularly in places where 
significant new housing is proposed, such as opportunity and 
intensification areas.

7.46 The current agreement provides £500,000 towards education 
improvements to meet pressure arising from the new dwellings. This was 
to have been provided before first occupation of the residential units.

7.47 The contributions factored in the presence of affordable housing units as 
an element of the scheme for which the Council, under the terms of its 
SPD, does not seek education contributions. The proposed S106 would 
not deliver affordable housing (20 x 2 bedroom flats and 30 x 1 bedroom 
flats).

7.48 Since the approved application was first considered the Council has 
adopted its SPD on Planning Obligations. This has been updated in 
respect of education contributions. The contributions have been reviewed 
in the light of the change to the tenure arrangements, the adoption of the 
SPD and the 2 phases to the development now being proposed. 
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7.49 On the basis of the current SPD education contributions for whole 
development are as follows. 

218 Flats. 
Single phase.

Education
contributions:

Number of units. 

Studio flats £   0 12
1 Bedroom flats  £   0 66
2 bedroom flats  £   621,700 128
3 bedroom flats  £   121,140 12

Total £   742,840 218 

7.50 A two phase development might reasonably be structured in such a way 
as to have two separate education contributions. Based on the phasing of 
this development, and with no affordable housing these are set out below. 

Two phase 
development. 

Education
contributions:

Number of units. 

Phase 1. 
1 Bedroom flats. £0 68
2 Bedroom flats. £398,270 82
Total for Phase 1. £398,270 
   
Phase 2. 
1 bedroom flats £0 
2 bedroom flats £223,436 46
3 bedroom flats £121,140 12
Studios   
Total for Phase 2. £344,570 

7.51 The amended S106 would provide no education contribution to mitigate 
the impact of the proposals on local schools. The Council’s  
Schools organisation team has highlighted that the Council would 
therefore need to meet the costs of any additional pressure on education 
that may arise from the development. 

7.52 As above with the issue of affordable housing, such shortfalls need to be 
viewed in the wider context of potential regeneration, the importance of 
delivering housing, which the scheme would enable in any event, and the 
weight to be attached to these different objectives is a matter of 
judgement.
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Library.

7.53 While a new planning permission would remain altered insofar as it would 
include a library the favourable terms on which the library would be offered 
are withdrawn under the terms of the new S106.  It is a matter of 
judgement as to whether the financial contributions towards the delivery of 
the library, based on what might be viewed as the aspirational objectives 
of an earlier planning brief, are reasonable to make the development 
acceptable and whether these contributions may be forfeited.

Open space improvements contribution.

7.54 The site is located opposite Wandle Park providing open space that 
offsets shortfalls in amenity space on site. The scheme will place 
additional pressure on the use of nearby open spaces. In the absence of a 
S106 contribution the Council would need to meet the costs of any 
additional maintenance arising from the increased number of residents 
arising from the development that may use the park. 

Traffic and transport.

7.55 S106 heads relating to the scheme’s residential units being “permit free” 
and dedication of land to transport improvements on Christchurch Road 
would remain. Parking management, including car club spaces, and travel 
plans may be dealt with as conditions and no objections are raised by 
Transport Planning officers in this respect.  

Infrastructure improvements.
7.56 The proposed infrastructure contribution would be broadly safeguarded 

(there being commonality with environmental improvements contributions 
in the existing agreement) and meet the test of being reasonably related to 
the development. While separate CCTV contributions are no longer 
offered local improvements to public spaces around the Tower may in the 
longer term deliver an improved sense of security to the public realm.

7.57 To summarise, the S106 would deliver planning contributions to improve 
the environment around the Tower and has the potential to assist in 
bidding for wider regeneration funds. Endorsement of a paired down S106 
would not preclude the Council from revisiting the need for a S106 should 
new proposals be brought forward for other land comprising the island 
site. Wider financial benefits would accrue to the Council from bringing 
forward development of the site including additional revenue from Council 
tax and the Government’s new homes bonus. 
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7.58 In contrast, the amended terms of the S106 would currently not deliver 
planning contributions and benefits that might be normally be expected 
(affordable housing and education).  Such shortfalls need to be viewed in 
the wider context of potential regeneration and the weight to be attached 
to these different objectives is a matter of judgement. 

7.59 The amended S106 would forfeit other contributions that might be difficult 
to justify against present economic conditions (economic contribution) and 
may be viewed as aspirational (the delivery of a public library on 
favourable terms).

8. SUSTAINABILITY/EIA.

8.1 A screening opinion under the provision of the Town and Country Planning 
(Environmental Impact Assessment) Regulations has been issued 
confirming that an Environmental Assessment is not required for the 
proposals.

8.2 While the application is to review conditions in such a manner as to 
facilitate a phased development of the site, Government guidance on the 
assessment of S73 applications indicates that the decision makers focus 
their attention on national or local policies or other material considerations 
which may have changed significantly since the original grant of 
permission.  

8.3 At the time of submitting the 2003 application the Council’s UDP had not 
been adopted along with its ground breaking renewable energy policy for 
major non-residential developments. Merton has lead the way in 
addressing climate change and has played a key role in ensuring that 
renewable energy policies have become embedded into the mainstream. 
Planning Policy Statement 22 (PPS22 – Renewable energy) published in 
August 2004 after the 2003 had been considered by Committee set out 
the Government's policies for renewable energy, which planning 
authorities should have regard to when preparing local development 
documents and when taking planning decisions. Since then PPS1 
supplement “Planning and Climate Change” encourages all local 
authorities to design policies that promote, and not restrict, low carbon 
energy production and supporting infrastructure. The inclusion of both 
renewable energy and sustainable design and construction requirements 
have become a common requirement in the determination of planning 
applications at Merton. 

8.4 The London Plan requires development to make the fullest contribution to 
the mitigation of and adaptation to climate change. The LDF (policy CS15) 
requires all non-domestic development over 500 sq.m to be built to 
BREEAM Very Good and meet CO2 reduction targets in line with the 
requirements of the London Plan or national policy whichever is the 
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greater, while all new development comprising the creation of new 
dwellings should achieve Code for Sustainable Homes Level 4. 

8.5 Since 2003, when the consented scheme was submitted, there have been 
significant changes to the requirements of the Building Regulations. Briefly 
these are as follows: 

Part F (Ventilation of buildings and air leakage) – the provisions for 
ventilation were amended in 2006 and were principally based on air 
permeability of new buildings. The requirement for pressure testing 
buildings to determine and control the amount of air leakage was 
introduced. This requirement was improved further in 2010. 

Part G (Sanitation, hot water and water efficiency) – a number of changes 
were introduced in 2010 including a requirement for water efficiency in 
newly formed dwellings (125 litres/person/day). 

Part J (Combustion Appliances and fuel storage systems) – various 
changes were introduced in 2010 including the requirement for carbon 
monoxide alarms. Although ventilation is controlled, with less air leakage it 
was considered that measures to avoid carbon monoxide poisoning 
should be introduced.

Part L (Conservation of fuel and power) – A requirement for improved 
thermal efficiency was introduced in 2006, in particular the control of the 
CO2 emission rate of new dwellings. These requirements were increased 
further in 2010 which included a further 25% reduction in the C02 
emission rate of new dwellings. 

8.6 Were no new conditions to be added then in order to comply with the 
Building Regulations refurbishment, alterations and extensions to the 
Tower would achieve substantial reductions in CO2 emissions and 
achieve a standard of sustainable design and construction over and above 
that which would have been achieved had the scheme been implemented 
when Committee first resolved to grant planning permission. 

8.7 Since 2006 the Government has introduced The Code for Sustainable 
Homes. The Code goes further than the current building regulations, but is 
entirely voluntary, and is intended to help promote even higher standards 
of sustainable design. The Code measures the sustainability of a new 
home against nine categories of sustainable design, rating the 'whole 
home' as a complete package. It covers energy/CO2, water, materials, 
surface water runoff (flooding and flood prevention), waste, pollution, 
health and well-being, management and ecology.
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8.8 Whether it would be appropriate to ramp up the sustainability credentials 
of the consented scheme against a backdrop of more stringent local and 
London wide planning policies which in Merton’s case seek code level 4 
and Breeam Very Good would further impact on the financial modelling 
and deliverability of the scheme and may be deemed inappropriate. 

9. CONCLUSION

9.1 Redevelopment of the Brown and Root Tower has a key role as a catalyst 
in the wider regeneration of Colliers Wood. 

9.2 The proposed phasing condition and associated changes to other “pre-
commencement conditions” would enable development of the Tower along 
with its extension to the north to proceed in isolation from the remainder of 
the approved scheme. Timescales for implementation would remain 
unchanged providing added impetus to bring forward development. Re-
development of the Tower would deliver new housing, for which there is a 
recognized need and the regeneration of a building that has become an 
eyesore in the Borough and has gained wider notoriety across London.

9.3 Development of the Tower positions the Council more effectively in terms 
of its credentials in pursuing substantial London-wide regeneration funds. 
Severing the link between development of the northern and southern 
halves of the site also provides an opportunity to review development 
opportunities for this land along with the surrounding area. 

9.4 The application has provided an opportunity to review other conditions 
attached to the permission in tandem with the S106 so as to ensure that 
conditions can be used instead of S106 undertakings. Other than to factor 
in the consequences of a phased development, it is a matter for 
judgement as to whether the general scope of the condition should 
remains unaltered, in particular in relation to sustainable design and 
construction, given that since consideration of the earlier application 
changes to the Building Regulations would ensure a higher standard of 
sustainable design and construction in any event.

9.5 The revised S106 would provide financial contributions towards 
environmental improvements around the Tower (£220,000) and, 
consistent with recent Ministerial advice to local authorities, would reflect a 
pragmatic response to brining forward a development that has stalled. 
While the S106 offers less than the overall package of benefits currently 
secured (£1.8m), the contributions are to be welcomed. It is not 
considered unreasonable against available evidence for economic 
contributions to be forfeited and under present economic conditions for 
other contributions such as public art to be removed.
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9.6 At the time of preparing the planning brief for the site the delivery of a new 
library had been a Council aspiration. The scheme retains space for the 
library in the second phase and still provides and opportunity for the 
Council to review its requirements in this part of the Borough.

9.7 The absence of affordable housing, education and open space 
contributions require balancing against the wider potential regenerative 
benefits including the improved visual appearance of the Tower which 
may be accorded greater weight.

9.8 Alterations to the layout of dwellings within the development while shifting 
the balance towards a greater number of smaller flats in the Tower and its 
extension do not alter the fundamental make-up of the scheme and are 
not considered an issue. 

RECOMMENDATION.
Grant planning permission subject to the completion of a Section 106 
Unilateral Undertaking/Legal Agreement providing: 

1. The developer making an application for planning permission for the 
development of the Phase 2 land within 6 months of commencement of 
development.

2. Infrastructure contribution - £220,000 payable to the Council on the 
earlier of the following events: 
(a) Within seven working days of the Developer receiving planning 

permission from, the Council for development of the Phase 2 land; 
or

(b) Within 12 months of commencement of development. 
3. Dedication of land on Christchurch Road and Priory Road frontages to 

facilitate transport improvements. 
4. All dwellings to be excluded from obtaining parking permits. 
5. The developer meeting the Council’s legal costs for 

drafting/scrutinising the agreement/undertaking and monitoring the 
obligations. 

And the following conditions: 

1. Time limits for implementation (To be the same as the expiry date of the 
consented scheme – 9th April 2013). 

2. A.7 In accordance with approved plans (Site location plan, 210805 – P01, 
P02, P03, P04, P05, P06, P07, P08A, P09). 

3. The development hereby approved shall be implemented in Phases as 
shown on the approved plans referred to in Condition 2. 
Reason: To provide flexibility in the implementation of the development in 
the interest of the regeneration of Colliers Wood and the objectives of the 
Council’s adopted Local Development Framework (2011).  
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4. B.1 Materials to be approved. Amended to read “for each phase” and 
“interim arrangements for those parts of Phase 1 prior to implementation 
of Phase 2”. 

5. B.4 Details of surface treatment. Amended to require separate submission 
of details for each phase before the implementation of that phase and to 
be completed prior to first occupation of dwellings in that phase.

6. C.6 Refuse and recycling.  Amended to read “for each phase”. 
7. D.11 Hours of construction. 
8. Prior to the commencement of use/occupation of buildings in each phase, 

details of cycle/mobility parking facilities for that phase shall be submitted 
to and approved in writing by the local planning authority. The facilities as 
are approved shall be provided before first occupation of that phase and 
retained for the users of the development thereafter. 
Reason: To ensure satisfactory facilities for cycle and mobility parking are 
provided and to comply with policy CS18 of the Adopted Merton Core 
Planning Strategy 2011. 

9. Notwithstanding the parking arrangements shown on the approved plans, 
prior to the commencement of use/occupation of buildings in each phase, 
details of parking facilities for that phase, shall be submitted to and 
approved in writing by the local planning authority. The facilities as are 
approved shall be provided before first occupation of that phase and 
retained for the users of the development thereafter. 
Reason: To ensure satisfactory facilities for parking are provided and to 
comply with policy CS18 of the Adopted Merton Core Planning Strategy 
2011.

10. D.5 Soundproofing plant and machinery. Amended to read “for each 
phase”.

11. D.6 Ventilation systems. Amended to read “for each phase”. 
12. F.1 Landscaping scheme. Amended to read “for each phase”. 
13. The use of the buildings in each phase hereby approved shall not take 

place until such time as details of facilities for persons with disabilities has 
been submitted to and approved in writing by the Local Planning Authority. 
Such facilities shall be installed prior to the occupation of the 
building/commencement of the use of each phase and shall be 
permanently retained thereafter unless otherwise agreed in writing by the 
Local Planning Authority. 
Reason. To ensure satisfactory access to and use of the development the 
development by people with disabilities. 

14. K.1 Archaeology. Amended to read “for each phase”. 
15. K.3 Archaeology – foundation design. Amended to read “for each phase”. 
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16. Prior to the commencement of the development as scheme to deal with 
any contamination of the site shall be submitted to and approved in writing 
by the Local Planning Authority. The above scheme shall include an 
investigation and assessment to identify the extent and nature of any 
contamination and measures to be taken to avoid risk to the 
public/buildings/the environment when the site is developed. Development 
shall not take place until the measures approved in the scheme have been 
implemented. 
Reason.In order to protect the health of future occupiers of the site and 
adjoining areas in accordance with policy PE.8 of the Adopted Merton 
Unitary Development Plan 2003. 

17.  H.10 Construction and environmental impacts. Amended to read “for each 
phase”.

18. Notwithstanding the provisions of the Town & Country Planning (General 
Permitted Development) Order (or any other Order revoking or re-enacting 
the Order), no change of use of the approved café / restaurant to retail 
(A1) shall be carried out without the prior written consent of the Local 
Planning Authority. Reason: In order to exercise proper control over the 
quantum of retail floorspace in the development in the interests of vitality 
and viability of nearby town centres. 

19.  Details of a scheme of boundary treatment to the site including the 
erection of any security hoardings during construction of each phase of 
the development and any temporary arrangements prior to implementation 
of Phase 2, shall be submitted to and approved by the local planning 
authority. The scheme shall be implemented prior to commencement of 
development and permanently retained during construction. 
Reason: In the interests of pedestrian and road safety. 

20. Prior to commencement of development the applicant shall enter into and 
complete an agreement under S278 of the Highways Act with the Council 
as local highway authority, to provide for a scheme of works to the 
highway, including any alterations to site access, resurfacing of 
Christchurch Road between Priory Road and High Street Colliers Wood 
and other alterations to the highway to provide for an elongated bus lay-
by, tramline and taxi rank on Christchurch Road. Such works as form part 
of the agreement shall be completed before occupation of more than 50% 
of all dwellings in either the Phase 1 or Phase 2 development. 
Reason. To ensure that the proposals provide satisfactory servicing 
arrangements and to ensure that highways improvement commensurate 
with the scale of the development are provided and consistent with the 
objectives of LDF Core Planning Strategy policies CS.11 and CS.20.  

21. H.8 Travel plans. Amended to read “for each phase”. 
22. H.11. Amended to include “having regard to the phased nature of the 

development”.
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23. Car Club (non-standard).   Prior to the first occupation of the development, 
the car club scheme, including the specification for operation of the car 
club and off street car parking arrangements, shall be submitted to and 
approved in writing by the council. The car club scheme shall be 
implemented prior to the first occupation of the development.
Reason: To facilitate more sustainable patterns of travel in accordance 
with adopted LDF Core Planning Strategy policies CS.20. 

Reasons for approval. 
The proposed development would provide a mixed use development consistent 
with the site’s designation in the Adopted Unitary Development Plan. The 
proposals provide a high quality modern development in a sustainable location 
consistent with the objectives of the Council’s Local Development Framework 
and the London Plan in terms of delivering new housing. The proposed 
development would create a focal point for Colliers Wood whilst at the same time 
contributing to its regeneration in its wider role, use and functions.

London Plan (2011) policies.
2.3 Growth Areas and coordination corridors; 
2.6 Outer London: vision and strategy; 
2.7 Outer London Economy; 2.8 Outer London Transport; 
2.13 Opportunity and intensification areas; 
3.3 Increasing housing supply; 3.4 Optimising housing potential; 
3.5 Quality and design of housing developments; 
3.6 Children and young peoples play; 
3.7 Large residential developments; 
3.8 Housing choice; 3.9 Mixed and balanced communities; 
3.10 Definition of affordable housing; 3.11 Affordable housing targets: 
3.12 Negotiation affordable housing on individual private residential and mixed 
use schemes; 
3.13 Affordable housing thresholds; 
3.16 Protection and enhancement of social infrastructure; 3.18 Education; 
4.2 Offices; 
5.2 Minimising carbon dioxide emissions; 
5.3 Sustainable design and construction; 
5.7 Renewable energy; 5.13 Sustainable drainage; 
5.15 Water use and supplies; 
6.2 Providing public transport capacity and safeguarding land for transport; 
6.3 Assessing effects of development on transport capacity; 
6.9 Cycling; 6.10 Walking; 6.13 Parking; 
7.2 An inclusive environment; 
7.4 Local character; 7.5 Public realm; 
7.6 Architecture; 7.7 Location and design of tall and large buildings; 
7.14 Improving air quality. 
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Merton LDF Core Planning Strategy (2011)
CS.1 Colliers Wood, CS.7 Centres. 
CS.8 Housing choice, CS.9 Housing provision. 
CS.11 Infrastructure. 
CS.12 Economic development. 
CS.13 Open space. 
CS.14 Design. 
CS.15 Climate change, CS.16 Flood risk management. 
CS.18 Active transport, CS.19 Public transport, CS.20 Parking, sertivcing and 
delivery. 

London Borough of Merton Unitary Development Plan (2003)
CW.1 (Colliers Wood),
CW.2 (Sites 1CW and 2CW),
HS.1 (Housing Layout and Amenity), 
E.1 (General Employment Policy),  
E.6 (Loss of Employment Land Outside the Designated Industrial Areas),
C.13 (Planning Obligations for Educational Provision),
BE.13 (Archaeological Protection and Preservation),
BE.14 (Archaeological Evaluation),
BE.15 (New Buildings and Extensions; Daylight, Sunlight, Privacy, Visual 
Intrusion and Noise),
BE.16 (Urban Design),
BE.17 (Urban Design – Application of Standards),  
BE.22 (Design of New Development),  
BE.23 (Alterations and Extensions to Buildings),
BE.27 (Public Art),
PE.2 (Pollution and Amenity),
PE.3 (Light Pollution),
PE.5 (Risk from Flooding),
L.8 (Open Space Deficiencies),
L.13 (Improving Provision),  
L.14 (Community and Religious Meeting Places),
S.6 (Small scale retail developments outside existing shopping centres),
S.8 (Food and Drink A3 Uses),
RN.3 (Vehicular Access). 
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