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What can’t you use a direct payment for? 

You cannot use direct payments to pay for permanent long-term residential or nursing care. If you decide to get a personal assistant and so become an employer, you cannot employ anyone who lives with you (unless in exceptional circumstances and agreed by the Council). There is more information about becoming an employer later in this guide.




Your responsibilities as a direct payments customer

As a direct payments customer, you need to be sure that you can manage the payments yourself or with the help of someone else. We can help you look at your options for receiving support. If you employ a personal assistant, you will have responsibilities as an employer. We will discuss your role as an employer later in this guide but you will get help and support with this and all other areas of the scheme from the Direct Payments Team.


People involved with your direct payments and their roles


Social worker 

Your social worker will carry out a needs assessment to decide what kind of care you need and how many hours a week you need this care. They will discuss your needs with you and draw up a Support Plan based on this needs assessment. If you have shown an interest in the direct payments scheme, the social worker refers you to our Direct Payments Team.
	

Frequently  asked questions

How often do I get my direct payments? 
Every four weeks, in advance (in other words, for the four weeks to come).


What will happen if the money isn’t in my account? 
You will need to contact the Direct Payments Finance Officer (DPFO) and they will investigate for you.


What happens if I decide to change my personal assistant?
If you change personal assistants, please sign a contract with the new assistant. You don't have to do this but we would recommend that you do. You should also give your personal assistant a job description.


               Can I employ one of my relatives to be my personal assistant? 
You cannot employ anyone who lives with you to be your personal assistant unless there are exceptional circumstances and the Council agree to that person providing your care. However, you can employ a relative who does not live with you to be your
personal assistant.


Can I use my direct payments to pay for services from my local council or any other 
council? 
You cannot use direct payments to pay for care from any council as the scheme offers you a choice of care providers. However, you can choose to have a mixed package of care that is partly provided by social services and partly paid for through direct payments.


Can I use direct payments to pay for health care? 
No. The direct payments scheme is a replacement for social care services that would have been arranged by social services following a care assessment.
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Complaints or compliments

If you have any questions about direct payments, please contact the Direct Payments
Team (contact details at the end of this guide). If you have a particular complaint
about the direct payments scheme or a member of staff, please write to the Customer
Services Team (contact details at the end of this guide). If you are not satisfied with the outcome of your complaint, you can register a complaint using the Council’s corporate complaints procedure:


                  https://www.merton.gov.uk/council-and-local-democracy/complaints-compliments-and-comments



	

Direct Payments Support Officer (DPSO)

The Direct Payments Support Officer will explain the scheme to you. They will explain what it involves, what their role is, how they will provide advice and support to you and what your responsibilities are. The DPSO will talk through the options for using an agency to provide your care, or for employing a personal assistant to provide your care. The DPSO is there to support you whilst you are receiving a direct payment.




Financial Assessment Team

When you receive your community-care services, you may have to pay a contribution towards the cost of your care. Our Financial Assessment Team will assess your income, savings and outgoings and work out how much, if anything, you may need to pay. Before our team can carry out a financial assessment, you will need to fill in the FC2A financial assessment form. If you find it difficult to fill in the form, you can speak to a member of the Financial Assessment Team at the Civic Centre or they can visit you at home to help you fill in the form. They will also carry out a welfare benefits check to see if you can claim any further benefits. When the team have made their assessment, they will write to tell you how much you will need to pay each week towards your care. You will need to pay this amount at least every four weeks into your direct payment account.


If you need more information about financial assessments, please contact: The Financial
Assessment Team, Civic Centre, Morden, Surrey SM4 5DX or on 020 8545 3632. 
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How to get direct payments

There are certain things you will need to do to get started on the direct payments scheme. The Direct Payments Team will go through the process with you step by step, help you with the forms you need to fill in and explain what they are for.


There are two main ways of receiving care and paying for it with direct payments:
• Using an agency
• Employing a personal assistant 


Using an agency

If there is a particular agency you would like to use, please let us know. Otherwise, we can give you a list to choose from. If you are already receiving community-care services, you can continue with your current agency or you can change agencies if you find one that can more suitably meet your needs.  Please note that if the agency you use charges more than the direct payment rate, you will have to pay the additional amount into your direct payment account. 


Employing a personal assistant  

You can employ a personal assistant to carry out your care instead of using an agency. This can be someone you already know or you can advertise for a personal assistant.
If you employ a personal assistant, you will have responsibilities as an employer.
If you already know the person you would like to employ as your personal assistant, you will not have to start the recruitment process. If you have not already got someone in mind, you will have to start the recruitment process but the Direct Payments Team will help you every step of the way.


The recruitment process for employing a personal assistant

If you would like to have your care provided by a personal assistant rather than an agency but you don’t have anyone in mind, you may be able to use the recruitment process to find someone. This process is just like any other and involves job advertisements and interviews. When you have your first meeting with the Direct Payments Officer, they will discuss whether you want an agency to provide your care services or whether you would like a personal assistant. If you would like to employ a personal assistant, the DPSO can help you with this. 
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Health and safety

As an employer you are responsible for the health and safety of your employees, and this includes your personal assistant. However, it is also your personal assistant’s responsibility to be aware of any health and safety issues and point out to you any possible dangers. Your personal assistant has a responsibility not to act in a way that may endanger either your safety or their own. 


Changing your personal assistant

If you change your personal assistant, please tell us. You should sign a contract with your new personal assistant and send us a copy. You don’t have to do this but it means that we know who your personal assistant is, in case we need to contact them, and it also sets out in writing what you expect of your personal assistant. Please contact us if you would like any support during the recruitment process.



	

You must consider your needs as set out in your agreed Support Plan. The number of hours of care you need each week will be set out in your Support Plan but these can be flexible to suit your needs. You do not have to employ a personal assistant for all of your allocated hours. Instead, you can have a mixed package of care with an agency carrying out some of the care and a personal assistant providing the rest.


Job description

It outlines the responsibilities of the job and what you expect your personal assistant to do. A job description is very important as it tells the personal assistant what the job involves. It should describe what the personal assistant is expected to do, and what care and support they need to provide. Remember, you need to include all the relevant information to make sure the right person applies for the job. There is an example of a
job description in the literature, which you can use as a guide.


Job advertisement

If you decide you would like to employ a personal assistant and want to start the recruitment process, you will need to write a job advertisement that explains what the job is for, where it is based, the hours involved and the rate of pay. Remember that the
advert will attract candidates based on the information you provide so it is important that you include anything you think may be relevant. You will need to discuss with the Direct Payment Officer where to display the advertisement, the closing date and any costs involved. 


Job application form

Once you and the Direct Payments Officer have agreed the details of the job description and job advert, you can arrange for the advertisement to be displayed. There is an example of a job application form in the literature that you may like to use. Again, this is a guide and you do not have to use it. The job application asks about education and work experience, and also asks for references. You should always take up any references.
After the closing date, the Direct Payments Officer will meet with you to go through the application forms if necessary and also to arrange a date, time and place for interviews. 
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Job interview

When you have looked at the application forms and decided who you want to interview, the Direct Payment Officer can call them to let them know the date, time and place. You can hold the interviews at one of our day centres. You can even hold them at your home if you want to, but you may prefer to use a public venue.
The Direct Payment Officer can be present at the interviews to provide any support you may need. Although the application forms will give you some information about a person, you will be able to decide at the interview whether a person is suitable for the role of your personal assistant. Before the interview you should prepare and, if necessary, write down the questions you want to ask. To find out if the person is suitable for the role, you need to ask for more information about any relevant experience they have had and why they would like to be employed as your personal assistant. You will need to explain a little about what you expect from them, for example whether you will need them to work unsociable hours or bank holidays. Be prepared to be open and honest about your needs and you are more likely to get the most suitable person as your personal assistant. Once you have decided who you think will be most suitable for the job, you will have to inform them of the outcome.
If you don’t find anyone suitable after the interviews, you can repeat the recruitment process or you can go back to having an agency provide your care. 


Contract of employment

Once you have chosen your personal assistant, you will need to sign a contract with them. This sets out the terms and conditions for the job, the pay, the working hours and the start date.  You and your personal assistant must both agree to and sign the contract. You and your new personal assistant will each keep a copy of this contract. There is an example of a contract that you can use as a guide in the literature.


Payroll

If you decide to employ a personal assistant and they have another job, then, depending on the number of hours they work for you, you may have to pay tax and National Insurance for them. There are a number of agencies that can help you with this as advised in our literature. 
	

Direct Payment Agreement

The Direct Payment Agreement sets out the responsibilities that you and we agree to when you start the direct payments scheme. It is signed by you (or your representative) and one of our officers before you can start to receive a direct payment. This agreement confirms the date that the direct payments will start from. You should keep a copy of your Direct Payment Agreement for your own records. 


Disclosure and Barring Service (DBS) 

When you employ someone, you can ask for a DBS check on them and we can do this on your behalf. The DBS service allows organisations in the public, private and voluntary sectors to make safer recruitment decisions by identifying candidates who may be unsuitable for certain work, especially those involving children or vulnerable adults. You do not have to carry out a DBS check on your chosen personal assistant but it would give you added security as your personal assistant would be working inside your home, and it is something that we can help with. You need to remember that the DBS check can take a few weeks so you may decide to employ your personal assistant before the results are available, which is entirely up to you. The cost of the DBS check will be covered by the direct payments start-up costs.


Employers’ insurance

If you become an employer, you need to take out insurance to protect you and your employee, the personal assistant. The personal assistant could accidentally injure themselves, you or someone else during their working day. The insurance policy provides financial protection for you as an employer against problems arising from the
legal responsibilities of employing a personal assistant. The cost of employers’ insurance will be included in your direct payments. Details of potential insurers you may like to consider using are included in the literature. Please see separate document entitled Employers Liability Insurance if you engage a self-employed worker as part of your direct payment. 


Timesheets

You must keep a record of the hours that your personal assistant does each week. Both you and your personal assistant may find it useful as a record of the hours they have worked or any time off they have had. 
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Forms for the direct payments scheme


Contingency plan

If you are employing a personal assistant, we will ask you to think about what would happen if they were off work for any reason, and whether you know someone else who could replace them at short notice. You don’t have to do this, but if you have someone in mind as a replacement we will ask you for their contact details. If you don’t know of anyone who could replace your personal assistant if they were off work, you will need to contact the Council’s Direct Payments Support Officer and they will help you arrange for someone from an agency to provide your care services if your personal assistant is unable to work for any reason.  
	


               Paying for your care

The hourly rate that you pay your personal assistant will have already been agreed between you. It is up to you how often you pay your personal assistant, but we recommend that you pay them every four weeks in arrears  (in other words, you pay them for the four weeks just gone), but it has to be line with the contract of employment.
If you receive care from an agency, the agency will invoice you direct. This may be every week or every month, or even after each visit. It depends on which agency you are using. You must pay the agency or your personal assistant the exact amount, with the money coming from your direct payments account. This helps you, and us, keep track of the money going into and out of the account.

You can use a payroll company to prepare pay slips so that you know how much to pay your personal assistant. They can also help you to work out and pay tax and National Insurance contributions for the personal assistant (if appropriate).  We advise you to use a payroll agency as doing your own payroll can be complicated. The money we pay you for direct payments will cover the cost of any payroll company you employ.  The Direct Payment Support Officer can help you set up with a payroll company.



Being an employer

Employers and employees have legal rights and responsibilities.


Employment details

It is good practice to have a written contract of employment. Most employers give their employees a written contract that contains some basic details. You must make any changes to the employment details in writing. An example of an employment contract can be found in the literature or you can contact your insurer for further guidance. 
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Redundancy

If you have employed a personal assistant for two years or more, they will be entitled to a payment if you make them redundant. You should contact your employment insurer and payroll company for advice if you intend to make a personal assistant redundant.


Tax and National Insurance

You may have to register as an employer with Her Majesty’s Revenue & Customs (HMRC) and be responsible for making sure that income tax and National Insurance contributions due on your personal assistant’s wages are paid to HMRC. However, you could use a payroll agency to help you with this. The cost of the payroll agency’s services will be covered in your direct payments. A list of payroll agencies is included in the literature.


Wages

By law, there is a minimum wage that you must pay any employee, depending on their age.  Our Direct Payments Rates leaflet indicates an hourly rate which you can pay your personal assistant to ensure that you meet your legal obligations.  


Holidays and holiday pay

All employees are entitled to 5.6 weeks paid holiday per year. If you work fewer than five days a week, your holiday is worked out as a proportion of the full-time entitlement. You could agree to give your personal assistant more holidays than the legal entitlement, but your direct payment is unlikely to cover extra paid leave. It is up to you when your personal assistant takes their holidays and they must agree with you beforehand when they will take their leave. You can set out in the contract certain dates when your personal assistant can or cannot take their holidays. You may need someone to cover when your personal assistant is on holiday and holiday cover through an agency.


Sick pay

The only payment for sick leave that your personal assistant will be entitled to is Statutory Sick Pay (SSP), which will be paid in line with regulations. If your personal assistant does not qualify for SSP they will have to contact the Department for Work and Pensions (DWP) for advice about sick pay. If your personal assistant is off sick for more than seven days in a row, they will need to produce a sick note from their doctor before
	

you can pay them SSP. You could agree to pay more sick pay than the SSP entitlement but your direct payments will not cover this.


Cash payments

You should never pay your personal assistant in cash. 


Maternity pay and paternity pay

Any Statutory Maternity Pay (SMP) or Statutory Paternity Pay (SPP) that your personal assistant may be entitled to will be covered by direct payments. There are qualifying conditions for SMP or SPP that your personal assistant may or may not meet. If your personal assistant does not qualify for SMP, they may be entitled to claim Maternity Allowance from their local Job Centre Plus office. 


Reducing working hours

If you need fewer hours of care over time (either through your decision or if the Council reduce the number of hours support you receive through your direct payment), you will need to give your personal assistant up to four weeks’ notice of this change. They will get up to four weeks’ pay for their original working hours and then the pay will reduce to the actual hours worked after that. You should seek the advice of your insurer if you reduce down the hours your personal assistant works.


If you go into hospital
          In the event that the direct payment customer is admitted to hospital, residential care or respite        
                on a temporary basis and does not need the PA’s services during this period, they reserve the       
          the right to impose a period of lay off and withhold payment of salary, providing it is in    
                accordance with the PA’s contract of Employment. Please contact your insurer for further 
          advice. 

         Settling disputes

If you are not satisfied with your personal assistant’s behaviour, standard of work or reliability, or if you need to make them redundant, you will need to follow a fair procedure for dealing with such matters. You are advised to seek appropriate advice from your insurer on this matter.
If they have a work-related complaint about you or their job, the Advisory, Conciliation and Arbitration Service (ACAS) has a useful free booklet about dealing with disputes that you can use as a quick reference guide. ACAS can also help in settling disputes (sometimes for free).


         
	  
	


                                




                                 Frequently asked questions

                How often do I get my direct payments?
[bookmark: _GoBack]            Every four weeks, in advance (in other words, for the four weeks to come).
      
      What will happen if the money isn’t in my account?
      You will need to contact the Direct Payments Finance Officer (DPFO) and they will investigate 
      for you. 
      
         What happens if I decide to change my personal assistant?
         If you change personal assistants, please sign a contract with the new assistant 
         and send us a copy. You don’t have to this but we would recommend that you 
         do. You should also give your personal assistant a job description. 

     I can’t fill in my monitoring form. What can I do?
    If you contact the Direct Payments Team, the DPFO will be able to help you either over the 
     phone or by visiting you at home.

     Can I employ one of my relatives to be my personal assistant?
         You cannot employ anyone who lives with you to be your personal assistant unless there are
     exceptional circumstances and we agree to that person providing your care. However, you can
     employ a relative who does not live with you to be your personal assistant. 

     Can I use my direct payments to pay for services from my local council or any other    
     council?
     You cannot use direct payments to pay for care from any council as the scheme offers you a
     choice of care providers. However, you can choose to have a mixed package of care that is
     partly provided by social services and partly paid for through direct payments.  
     
     Can I use direct payments to pay for health care?
     No. The direct payments scheme is a replacement for social care services that would have 
     been arranged by social services following a care assessment.  
	
	




               



 
image2.png
TS (X) B o e qar B fet a1 &=




image3.png
T HACAS FNeA G TP+ | #Hee AP K999 G [0S |




image4.png
S| vous avez besoln que I’on vous explique partle document dans votre
langue, cochez la case et contactez-nous par courrler ou par teléphone a nos
cordonnées flgurant cl-dessous.




image5.png




image6.png
I g Sl , ARl




image7.png
Caso vocé necessite qualquer parte deste documento explicada em seu idioma, favor
assinalar a quadricula respectiva ¢ contatar-nos por escrito ou por telefone usando as
informag¢oes para contato aqui fornecidas.




image8.png
Haddll aad u baahan tahay In gayb dukumeentigan ka mid laguugu sharxo
lugaddaada, fadlan sax ku calaamadee sanduuga oo nagula soo xirlir warqad
telefoon adlgoo Isticmaalaya macluumaadka halkan hoose ku yaalla.




image9.png
que alguna parte documento se traduzc:
rogamos marque la casllla correspondiente y que
telefonicamente utllizando nuestra informaclion de
abajo.




image10.png
en su ldioma,
nos contacte blen por escrito o
contacto que encontrara mas




image11.png
Dol ubSIHSlen elhBl UGS 2 Hisaflar Gompullsd alarssiubalg @ HSeHSE Calsibiorsnmed, Hua) 6 uls
GuL1uflsh DiemL_wrsmbl (B, SHupeiar eNEIBaTsi alESmanl UuGLHHS SILSHHAPIOTS Dcdegl CHTmELS]
APRIONS GTRISATSH GHTL JLIGSTaTaTa)1b:




image12.png
e/ Ut a2 K2 5L e i U




image13.png
%Léu&g)}%&j? i J’ /J;/VZJ)’L&UUK{U"U’%&L e

3




image14.png
_u“'/jp‘)l//?/}bd{;




image15.png
Aby otrzymac czes¢ tego dokumentu w polskiej wersjl jezykowej prosze
zaznaczy¢ kwadrat | skontaktowac sle z nami droga plsemna lub telefoniczng pod
ponizej podanym adresem lub numerem telefonu.




image16.png




image17.png




image18.png




image19.png
AON3AT140X3
DIAH3S
dIWO1SND




image20.png
The Government Standard




image21.png




image22.png
Crystal
Mark
16133

Clarity approved by
Plain English Campalgn




image1.png
Nése ju nevojitet ndonjé pjesé e kétlj dokumentl e shpjeguar né ghuhén
amtare ju lutemli shenojenl kutiné dhe na kontaktonli duke na shkruar ose
telefononl duke pérdorur detajet e méposhtme.




